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52.222-1 Notice to the Government of Labor Disputes.

As presenbed in 22 103-5(a), insett the followsng Cluse

NOHCE 10 1HF GOVERNMENT OF LAROR DisiUTh~
(FeB 1997)

If the Contractor has knowledge that any actual or potential
labor dispute 15 delaying or threatens to delay the umely por-
formance of this contract, the Contractor shall immediately
give notice, including all relevant information, to the Con-
tracting Oflicer

(End of clause)

52.222-2 Payment for Overtime Premiums.
As prescribed in 22.103-5(b), insert the following clause:

PAYMENT FOR OVERTIME PREMIUMS (JuLy 1990)

(a) The usc of overtime is authorized under this contract i
the overttme premium does not exceed * o
the overtime premium is paid for work-—

(1) Necessary to cope with emergencies such as those
resulting from accidents, natural disasters, breakdowns of
production equipment, or occasional production bottlenecks
of a sporadic nature;

(2) By indirect-labor employces such as those perform-
ing duties in connection with administration, protection.
transportation, maintenance, standby plant protection, opera-
tion of utilitics, or accounting;

(3) To perform tests, industrial processes. laboratory
procedures, loading or unloading of transportation convey-
ances, and opcrations in flight or afloat that are continuous in
nature and cannot reasonably be interrupted or completed oth-
erwise; or

(4) That will result in lower overall costs 10 the
Government.

{b) Any request for estimated overtime premiums that
exceeds the amount specified above shall include all esti-
mated overtime for contract completion and shall —

(1) Identify the work unit; e.g., department or section in
which the requested overtime will be uscd, together with
present workload, staffing, and other data of the affected unit
sufficient to permit the Contracting Officer to evaluate the
necessity for the overtime;

(2) Demonstrate the effect that denial of the request will
have on the contract delivery or performance schedule:

(3) Identify the extent to which approval of overtime
would affect the performance or payments in connection with
other Government contracts, together with identification of
each affected contract; and

(4) Provide reasons why the required work cannot be
performed by using multishift operations or by employing
additional personncl.

T ohewrr b ero” o the Boiler amount agreed to during
e smseited Brare does not apply (o the excep-
rephi iy thioayh (g4 ) of the clause
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{Fod of clause)

§2.222-2 Coavict Labor.
As proscabed an 22 2020 insert the following clause:

CONVICT LABOR (JUNE 2003)

(a) Except as provided in paragraph (b) of this clause, the
Contractor shall not employ in the performance of this con-
tract any person undergoing a sentence of imprisonment
imposed by any court of a State, the District of Columbia,
Puerto Rico, the Northern Mariana Islands, American Samoa,
Guam, or the U.S. Virgin Islands.

(b) The Contractor is not prohibited from employing
persons -

(1) On parole or probation to work at paid employmem
during the term of their sentence;

(2) Who have been pardoned or who have served their
terms; or

(3) Confined for violation of the laws of any of the
States, the District of Columbia, Puerto Rico, the Northern
Manana Islands. American Samoa, Guam, or the U.S. Virgin
Islands who are authorized to work at paid employment in the
conmmunity under the Liws of such jurisdiction, if—

{1} The worker is paid or is in an approved work train- '

g progrim o a voluntary basis:

(n) Representatives of local union central bodies or
sinular labor union organizations have been consulted;

(ui) Such paid employment will not result in the dis-
placement of employed workers, or be applied in skills, crafts,
or trades in which there is a surplus of available gainful labor
in the localits. or impair existing contracts for services;

(iv) The rates of pay and other conditions of employ-
ment will not be less than those paid or provided for work of
a similar nature in the locality in which the work is being per-
formed; and

(v} The Attomney General of the United States has
certified that the work-release laws or regulations of the juris-
diction involved are in conformity with the requirements of
Executive Oider 11735, as amended by Executive Orders
12608 and 12943

{End of clause)
52.222-4 Contract Work Hours and Safety Standards

Act—Overtime Compensation.
As prescribed in 22.305, insert the following clause:

CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT-- OVERTIME COMPENSATION (JULY 2005)

52.2-105
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(2) Overtime requirements. No Comtractor or subcontractor
employing laborers or mechanics (see Federal Acquisition
Regulation 22.300) shall require or permit them to work over
40 hours in any workweek unless they are paid at least 1 and
172 times the basic rate of pay for cach hour worked over
40 hours.

(b) Vivlation; liability for unpaid wages; tiquidated doam-
ages. The responsible Contractor and subcontracior are liable

for unpaid wages if they violate the terms in paragraph (a) of

this clause. In addition, the Contractor and subcontractor are
liable for liquidated damages payable to the Government. The
Contracting Officer will assess liquidated damages at the rate
of $10 per affected employee for cach calendar day on which
the employer required or permitted the employee to work in
excess of the standard workweek of 40 hours without paying
overtime wages required by the Contract Work lHours and
Safety Standards Act.

(c) Withholding for unpaid wages and liquidated damages.
The Contracting Officer will withhold from payments due
under the contract sufficient funds required to satisfy any
Contractor or subcontractor liabilities for unpaid wages and
liquidated damages. If amounts withheld under the contract
are insufficient to satisfy Contractor or subcontractor liabili-
ties, the Contracting Otficer will withhold payments from
other Federal or federally assisted contracts held by the same
Contractor that are subject to the Contract Work Hours and
Safety Standards Act.

(d) Payrolls and basic records. (1) The Contractor and 1ts
subcontractors shall mamtain payrolls and basic payroll
records for all laborers and mechanics working on the contract
during the contract and shall make them available to the Gov-
crnment until 3 years after contract completion. The records
shall contain the name and address of cach employee, social
security number, labor classificatrons, hourly rates of wages
paid, daily and weekly number of hours worked, deductions
made, and actual wages paid. The records need not duplicate
those required for construction work by Department of Labor
regulations at 29 CFR 3.5(a)(3) implementing the Davis-
Bacon Act.

(2) The Contractor and its subcontractors shall allow
authorized representatives of the Contracting Officer or the
Department of Labor to inspect, copy, or transcribe records
maintained under paragraph (d)(1) of this clause. The Con-
tractor or subcontractor also shall allow authorized represen-
tatives of the Contracting Officer or Department of Labor to
interview employees in the workplace during working hours.

(¢} Subcontracts. The Contractor shall insert the provisions
set forth in paragraphs (2t) through (d) of this clause in sub-
contracts that may require or involve the employment of
laborers and mechanics and require subcontractors to include
these provisions in any such lower tier subcontracts. The Con-
tractor shall be responsible for compliance by any subcontrac-

52.2-106

tor or lower-tier subcontractor with the provisions set forth in
paragraphs (a) through (d) of this clause.

(End of clause)

§2.222-5 Davis-Bacon Act—-Sccondary Site of the Work.
As prescnibed in 22.407(h). insert the following provision:

DAvVIS-BACON ACT—SECONDARY SUIE OF THE WORK
(JuLy 2003%)

(a)(1) The ofleror shall notify the Government if the off-
eror intends to perforin work at any secondary site of the work,
as defined in paragraph (a)(1)(13) of the FAR clause at 52.222-
6, Davis-Bacon Act, of this solicitation.

(2) If the offeror is unsure if a planned work site satisfies
the criteria for a secondary site of the work, the offeror shall
request a determination from the Contracting Officer.

(b)(1) If the wage determination provided by the Govern-
ment for work at the primary silte of the work is not applicable
to the secondary site of the work, the offeror shall request a
wage determination from the Contracting Officer.

{2) The due date for receipt of ofters will not be
extended as a result of an offeror’s request for a wage deter-
mination for a secondary site of the work.

(End of proviston)

§2.222-6 Davis-Bacon Act.
As prescribed in 22.407(a), insert the following clause:

DAVIS-BACON ACT (JuLy 2005)

() Definition.-—"Site of the work™—- (1) Means—

(1) The primary site of the work. The physical place
or places where the construction called for in the contract will
remam when work on it is completed; and

(1) The secondary site of the work, if any. Any other
site where a significant portion of the building or work is con-
structed, provided that such site 15—

(A) Located in the United States; and
{B) Estabhished specifically for the performance
of the contract or project;

(2) Except as provided in paragraph (3) of this defini-
uoen, mceludes any fabrication plants, mobile factories, batch
plants, borrow pits. 1ob headquarters, tool yards, etc., pro-
vided -

(1) They are dedicated exclusively, or nearly so, to
performance of the contract or project; and

(1) They are adjacent or virtually adjacent to the
“prumary site of the work”™ as defined in paragraph (a){1)(1).
or the “secondary site of the work™ as defined in paragraph
by of this defimnon,

{3) Dees not include permanent home offices, branch
plant establishments, fabrication plants, or tool yards of a
Contractor or subcontractor whose locations and continuance
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deductions Bave boen made either ditecty or imndire: 1 1o
the full wages camnad. other than perimssable dodactn 1 ae et
forth in the Reputations, 29 CFR Part 3, and

{(niy That cach baborer o mechanmc bas beet, pond ot
less than the appheable wage rates and thinge benehit v cah
equivalents for the classitication of work petformed. as spee-
ified in the apphcable wage determination mcorporated nto
the contract.

(3) The weekly submission of a properly exceuted cer-
tification set forth on the reverse side of Optivnal
Form WH-347 shall sausfy the requirement for submission of
the “Statement of Comphance” required by paragiph (by2)
of this clause.

(4) The falsification of any of the certifications in this
clause may subject the Contractor or subcontractor 1o civil or
criminal prosccution under Section 1001 of Title 18 and
Section 3729 of Title 31 of the United States Code

(c) The Contractor or subcontractor shall make the records
required under paragraph (a) of this clause available for
inspection, copying. or transcription by the Contracting
Officer or authornized representatives of the Contracting
Officer or the Department of Labor. The Contractor or sub-
contractor shall permit the Contracting Officer or representa-
tives of the Contracting Officer or the Department of |abor to
interview employees during working hours on the Job If the
Contractor or subcontractor fails (o submit required records or
to make them available, the Contracting Officer mav, after
written notice to the Contractor, tike such action as may be
necessary to cause the suspension of any further pavinent.
Furthermore. failure 10 submit the required records upon
request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12

(I:ind of clause)

52.222-9 Apprentices and Trainees.
As prescribed in 22.407(a), insert the following lause:

APPRENTICES AND TRAINEES (JULY 2005)

(a) dpprentices. (1) An apprentice will be permtted to
work at less than the predetermined rate for the work per-
formed when employed

() Pursuant to and individually regisicred i a bona
fide apprenticeship program registered with the U.S | Yepart-
ment of Labor. Employment and Training Administtation,
Office of Apprenticeship Training, Employer., and .abor Ser-
vices (OATELS) or with a State Apprenticeship Agency ree-
ognized by the OATELS: or

(1) In the first 90 days of probationary emplovment
as an apprentice n such an apprenticeship progiam. even
though not individually registered in the program, if certified
by the OATELS or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an
apprentice.

0 Phe Ao
e pobante e ey aaft dassitication shall not be greater than
the satio pemintted to the Contractor as to the entire work force

sble ratio ot apprentices to journevimen on

wider the revtered program

A otk Bsted onapayioll atan apprentice wage
rate. who s notregistered or oitherwise employed as stated in
paragraph () of this clause, shall be paid not less than the
apphicable wage determination for the classification of work
actually performed. In addition, any apprentice performing
work on the job site in excess of the ratio permitted under the
registered program shall be paid not less than the applicable
wage rate on the wage determination for the work actually
performed.

(-1) Where a Contractor is performing construction on a
projectin alocality other than that in which its program is reg-
istered, the ratios and wage rates (expressed in percentages of
the journeyman'’s hourly rate) specificd in the Contractor’s or
subcontractor's registered program shall be observed. Every
apprentice must be paid at not less than the rate specified in
the registered program for the apprentice's level of progress,
expressed as a percentage of the journeyman hourly rate spec-
1fied in the apphcable wage determination.

(5) Apprentices shall be paid fringe benefits in accor-
dance with the provisions of the apprenticeship program. If
the apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable classifica-
ton. If the Administrator determines that a different practice
prevanls for the applicable apprentice classification, fringes
shall be pard i accordance with that determination.

(6) In the event OATELS. or a State Apprenticeship
Agency recogmized by OATELS, withdraws approval of an
apprenticeship program, the Contractor will no longer be per-
mitled to utihize apprentices at less than the applicable prede-
termuned rate for the work performed until an acceptable
program is approved

{b) Trainces. (1) Exceptas provided in 29 CFR 5.16, train-
ves will not be permitted to work at less than the predeter-
mined rate for the work perforimed uniess they are employed
pursuant to and individually registered in a program which has
recetved prior approval. evidenced by formal certification by
the ULS. Department of Labor, Employment and Training
Administration.  Office of  Apprenticeship  Training,
Employer, and Labor Services (QATELS). The ratio of train-
ees tojourneymen on the job site shall not be greater than per-
mitled under the plan approved by OATELS.

(2) Ivery tranee must be paid at not less than the rate
speaified i the approved program for the trainee’s level of
progress, eapressed as a percentage of the journeyman hourly
rate specitfied in the applicable wage determination. Trainces
shall be paid fringe benefits in accordance with the provisions
of the trainee program. If the trainee program does not men-
tion fringe benetits, trainees shall be paid the full amount of

52.2-109
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fringe benefits listed in the wage determination unless the
Administrator of the Wage and Hour Division deterines that
there is an apprenticeship program associated with the corre-
sponding journeyman wage rate in the wage detenmination
which provides for less than full fringe benefits for appren-
tices. Any employee listed on the payroll at a trainee rate who
is not registered and participating in a training plan approved
by the OATELS shall be paid not less than the applicable wage
rate in the wage determination for the classification of work
actually performed. In addition, any trainee performing work
on the job site in excess of the ratio permitted under the reg-
istered program shall be paid not less than the applicable wage
rate in the wage determination for the work actually per-
formed.

(3) In the event OATELS withdraws approval of a train-
ing program, the Contractor will no longer be permitted to uti-
lize trainees at less than the applicable predetermined rate for
the work performed until an acceptable program is approved.

(c) Equal employment opportunity. The utilization of
apprentices, trainees, and journeymen under this clause shall
be in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and
29 CFR Part 30.

(End of clause)

52.222-10 Compliance with Copeland Act Requirements.
As prescribed in 22.407(a), insert the following clause:

COMPLIANCE WITH COPELAND ACT REQUIREMENTS
(FEB 1988)

The Contractor shail comply with the requirements of
29 CFR Pant 3, which are hereby incorporated by reference in
this contract.

(End of clause)

52.222-11 Subcontracts (Labor Standards).
As prescribed in 22.407(a), insert the following clause:

SUBCONTRACTS {LABOR STANDARDS) (JULY 2005)

(a) Definition. “Construction, alteration or repair,” as uscd
in this clause, means all types of work done by laborers and
mechanics employed by the construction Contractor or con-
struction subcontractor on a particular building or work at the
site thereof, including without limitation—

(1) Altering, remodeling, installation (if appropriate) on
the site of the work of items fabricated off-site:

(2) Painting and decorating;

(3) Manufacturing or furnishing of materials, articles.
supplies, or equipment on the site of the building or work;

(4) Transportation of materials and supplies between
the site of the work within the meaning of paragraphs (a)(1)(i)
and (ii) of the “site of the work™ as defined in the FAR clause

522-110

at 32.222-0, Davis-Bacon Act of this contract, and a facility
which s dedicated to the construction of the building or work
and s deeried part of the site of the work within the meaning
ol paragraph (2) of the “site of work™ definition; and

{5) Transportauen of portions of the building or work
between a secondary site where a significant portion of the
building or work is constructed, which is part of the “site of
the work™ definition in paragraph (a){1)(ii) of the FAR clause
at 52.222-6, Davis-Bacon Act, and the physical place or
places where the building or work will remain (paragraph
@(1){(1) of the FAR clause at 52.222-6, in the “site of the
work™ definition).

{b) The Contractor shall insert in any subcontracts for con-
struction, alterations and repairs within the United States the
clauses entitled—

(1) Davis-Bacon Act;

(2) Contiact Work Hours and Safety Standards Act—
Overtime Compensation (if' the clause is included in this con-
tract);

(3) Apprentices and Trainees;

{4) Payrolls and Basic Records;

(3) Compliance with Copeland Act Requirements;

(6) Withholding of Funds;

(7) Subcontracts (Labor Standards);

(8) Contract Termination—Debarment:

{9) Disputes Concerning Labor Standards;

(10) Compliance with Davis-Bacon and Related Act
Regulations; and

(11) Certification of Eligibility.

(¢) The prume Contractor shall be responsible for compli-
ance by any subcontractor or lower tier subcontractor per-
forming construction within the United States with all the
contract clauses cited m paragraph (b).

(d)(D) Within 14 days after award of the contract, the Con-
tractor shall deliver to the Contracting Officer a completed
Standard Form (SF) 1413, Statement and Acknowledgment,
tor each subcontract for construction within the United States,
mcluding the subcontractor’s signed and dated acknowledg-
meat that the clauses sct forth in paragraph (b) of this clause
have been included in the subcontract.

{2) Within 14 days after the award of any subsequently
awarded subcontract the Contractor shall deliver to the Con-
tracting Officer an updated completed SF 1413 for such addi-
tonal subcontract.

(¢) The Centractor shall insert the substance of this clause,
meluding this paragraph () in afl subcontracts for construc-
tion within the United States.

thnd of clause)
52.222-12 Contract Termination—Debarment,
As presenibed in 22.407(a), insert the following clause:

CONTRACT TERMRIATION - DEBARMENT (FEB 1988)




FAC 2005-17 JUNE 14, 2007

SUBPART 522 TEXT OF PROVISIONS AND CLAUSES

52.222-18

A breach of the contract clauses entitled Davis-Bacon Act,
Contract Work Hours and Safety Standards Act-  Overtime
Compensation. Apprentices and Trainees, Payrolls and Basic
Records. Compliance with Copeland Act Requirements, Sub-
contracts (Labor Standards), Compliance with Davis-Bacon
and Related Act Regulations, or Certification of Eligibility
may be grounds for termination of the contract, and for debar-
ment as a Contractor and subcontractor as provided in 29 CFR
502

(End of clause)

52.222-13 Compliance with Davis-Bacon and Related Act
Regulations.

As prescribed in 22.407(a), insert the following clause:

COMPLIANCE WITH DAVIS-BACON AND RELATED ACT
REGULATIONS (FEB 1988)

All rulings and interpretations of the Davis-Bacon and
Related Acts contained in 29 CFR parts 1, 3, and 5 are hereby
incorporated by reference in this contract.

(End of clause)

52.222-14 Disputes Concerning Labor Standards.
As prescribed in 22.407(a), insert the following clause:

DisPUTES CONCERNING LABOR STANDARDS (FEB 1988)

The United States Department of Labor has set forth in
29 CFR parnts 5, 6, and 7 procedures for resolving disputes
concerning labor standards requirements. Such disputes shall
be resolved in accordance with those procedures and not the
Disputcs clausc of this contract. Disputes within the meaning
of this clause include disputes between the Contractor (orany
of its subcontractors) and the contracting agency, the U.S.
Department  of Labor, or the cmployces or  their
representatives,

(End of clause)

52.222-15 Certification of Eligibility.
As prescribed in 22.407(a), insert the following clause:

CERTIFICATION OF ELIGIBILITY (FEB 1988)

(2) By entenng into this contract, the Contractor certifics
that neither it (nor he or she) nor any person or firm who has
an interest in the Contractor's firm is a person or firm ineligi-
ble to be awarded Govermment contracts by virtue of
section 3(a) of the Davis-Bacon Act or 29 CFR 5. 12¢a)(1).

(b) No part of this contract shall be subcontracted to any
person or firm incligible for award of a Government contract

by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12¢a)(1).

(c) The penalty for making false statements is prescribed
in the U.S. Criminal Code, 1& U.S.C. 1001.

(End of clausc)

52.222-16 Approval of Wage Rates.
As prescribed in 22.407(b), insert the following clausc:

APPROVAL OF WAGLE RATES (FEB 1988)

All straight time wage rates, and overtime rates based
thereon, for laborers and mechanics engaged in work under
this contract must be submitted for approval in writing by the
head of the contracting activity or a representative expressly
designated for this purpose, if the straight time wages exceed
the rates for corresponding classifications contained in the
applicable Davis-Bacon Act minimum wage determination
included in the contract. Any amount paid by the Contractor
to any laborer or mechanic in excess of the agency approved
wage rate shall be at the expensc of the Contractor and shall
not be reimbursed by the Government. If the Government
refuses to authorize the use of the overtime, the Contractor is
not released from the obligation to pay employces at the
required overtime rates for any overtime actually worked.

(End of clause)
52.222-17 [Reserved]

52.222-18 Certification Regarding Knowledge of Child
Labor for Listed End Products.
As prescribed in 22.1505(a). insert the following
provision:

CERTIFICATION REGARDING KNOWLEDGE OF CHILD
LABOR FOR LISTED END PRODUCTS (FEB 2001)

(a) Definition.

“Forced or indentured child labor” means all work or
service—

(1) Exacted from any person under the age of 18 under
the menace of any penalty for its nonperformance and for
which the worker does not offer himself voluntarily; or

(2) Performed by any person under the age of 18 pursu-
ant to a contract the enforcement of which can be accom-
plished by process or penaltics.

(b) Listed end products. The following end product(s)
being acquired under this solicitation is (are) included in the
List of Products Requiring Contractor Certification as to
Forced or Indentured Child Labor, identified by their country
of origin. There is a reasonable basis to believe that listed end
products from the listed countrics of origin may have been

52.2-111
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52.222-6

mn operation are determined wholly wathout regard to s pasta

ular Federal contractor project. In addition, tabricaton plani
batch plants, borrow pits, job headquarters, yards, ote ot &
commercial or matenial supplier which are estableshied by
supplicr of matenals for the project before opening of Prds amd
not on the Project site, are not included in the “site of the
work.” Such permanent, previously established ficihties are
not a part of the “site of the work™ even if the operations for
a period of time may be dedicated exclusively or nearbe so. 10
the performance of a contract.

(b)(1) All laborers and mechanics employed or working
upon the site of the work will be paid unconditionatly and not
less often than once a week, and without subsequent deduc-
tion or rebate on any account (except such payroll deductions
as are permitted by regulations issued by the Secretary of
Labor under the Copeland Act (29 CFR part 3)). the full
amount of wages and bona fide fringe benefits (or cash equiv-
alents thereof) due at time of payment computed at rates not
less than those contained in the wage determination ol the
Secretary of Labor which is attached hereto and made a part
hereof, or as may be incorporated for a sccondary sile of the
work, regardless of any contractual relationship which may be
alleged to exist between the Contractor and such laborers and
mechanics. Any wage determination incorporated for a sec-
ondary site of the work shall be effective from the first day on
which work under the contract was performed at that sie and
shall be incorporated without any adjustment in contract price
or estimaled cost. Laborers employed by the construction
Contractor or construction subcontractor that are transporting
portions of the building or work between the secondury site of
the work and the primary site of the work shall be paid in
accordance with the wage determination applicable to the pri-
mary sitc of the work.

(2) Contributions made or costs reasonably anticipated
for bona fide fringe benefits under section 1(b)2) of the
Davis-Bacon Act on behalf of taborers or mechanics are con-
sidered wages paid to such laborers or mechanics. subject 1o
the provisions of paragraph (¢} of this clause; also. regular
contributions made or costs incurred for more than a weekly
period {but not less often than quarterly) under plans. funds,
or programs which cover the particular weckly perniod, are
deemed to be constructively made or incurred during such
period.

(3) Such laborers and mechanics shall be paid not less
than the appropriate wage rate and fringe benefits in the wage
determination for the classification of work actually per-
formed, without regard to skill, except as provided in the
clause entitled Apprentices and Trainees. Laborers or
mechanics performing work in more than one classification
may be compensated at the rate specified for each classifica-
tion for the time actually worked therein; provided that the
employer’s payroll records accurately set forth the time spent
in each classification in which work is performed.

Sl The wape determanation (ineluding any additional
Choeibi st aid ey rates conformed under paragraph (c)
of this Clausey and the Davis-Bacon poster (WH-1321) shall
Lo posted e tnues by the Contractor and its subcontractors
et the pravesy ste of the work and the secondary site of the
work,at any, ma pronnent and accessible place where it can
be casily seen by the workers.

(¢)(1) The Contracting Officer shall require that any class
of laborers or mechanics which is not listed in the wage deter-
minatien and which is to be employed under the contract shall
be classified in confonmance with the wage detcrmination.
The Contracting Officer shall approve an additional classifi-
cationand wage rate and fringe benefits therefor only when all
the following criteria have been met:

(i) The work to be performed by the classification
requested s not performed by a classification in the wage
determination.

(1) The classification is utilized in the area by the
construction industry.

(111) The proposed wage rate, including any bona fide
fringe benvlits. bears a rcasonable relationship to the wage
rates contamed 1 the wage detennination.

(2) I the Contractor and the laborers and mechanics to
be cmploved in the classification (if known), or their repre-
sentatives. and the Contracting Officer agree on the classifi-
vation and wage rate (including the amount designated for
fringe benefits, where appropriate). a report of the action
taken shall be sent by the Contracting Officer to the Admin-
istrator of the:

Wage and Hour Division

Employment Standards Admmstration
U.S. Department of Labor
Washington, DC 20210

The Admunistrator or an authorized represemtative will
approve. modify, or disapprove every additional classification
action within 30 days of reccipt and so advise the Contracting
Officer or will notify the Contracting Officer within the
30-day period that additional time is necessary.

(3) In the event the Contractor, the laborers or mechan-
1cs 10 be employed in the classification, or their representa-
tives, and the Contracting Officer do not agree on the
proposed classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the Con-
tracting Officer shall refer the questions, including the views
of all interested parties and the recommendation of the Con-
tracting Officer, to the Adininistrator of the Wage and Hour
Division for determination. The Administrator, or an autho-
rized representative, will issue a determination within 30 days
of receipt and so advise the Contracting Officer or will notify
the Contracting Officer within the 30-day period that addi-
tional time is necessary.

52.2-107




