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(2Y Overtime requirements. No Conlractor or subcontracior
employing Iaborers or mechanics {sce Federal Acquisition
Regulation 22.300) shatf require or penmit them to work aver
40 hours in any workweek uniess they are paid at lcast 1 and
i/2 times the basic rate of pay for each hour worked over
40 hours.

(b) Viplarion, liability for unpaid wages; liguidated dam-
ages. The responsibie Contractor and subcontractor are liable
for unpaid wages il they violate the terms in paragraph (a) of
this clause. In addition, the Contracior and subcontractor are
liable for liquidated damages payable lo the Government. The
Contracting Officer will asscss liquidated dgamages at the ratc
of $10 per aflected employce for each calendar day on which
the employer required or permitted the employec to work In
excess of the standard workweek of 40 hours without paying
overtime wages required by the Conatraci ‘Work Tlours and
Safety Standards Acts

(¢) Withholding for unpuidwages and liguidaied dumages.
The Coniracting Officer will withhold from payments due
under the contract sufficient funds required to salisiy any
Contractor or subconiractor Habifitics for unpaid wages and
liquidated damages. If amounts withhcld under the contracl
arc insofficient to satisfy Contraclor ot subcontractor liabili-
ties, the Contracting OFfficer will withhold payments from
other Federal or federally assisted contracts beld by the same
Coniraclor thal are subject to ihe Confract Work Hours and
Salety Standards Act,

{d) Payrolls and basic records. (1} The Contractor and its
subcontractors shall matniain payrolls and basic payroll
records for all laborers and nechaniés working onthe contract
during the contract and Shé { make them available (o the Gov-
emment until 3 years aftel coniract a.ompienon The records
shall contain the name and address of each cmployec, social
securily number, labor classifications, ﬁOurIy rates of wages
paid, daity and weckly number of hours’ worked, deductions
made, and actual waaes paid. The records’ neced not duplicaic
those required for con:;fructlon work by Departmcnt of Labor
regulations at 29 CFR 5.5(a)(3) impiementing the Davis-
Bacon Act i

(2} The Contractor and iis subcontractors shall allow
authorized represeniatives of the Contracling @fficer or the
Depariment of Labor to inspect, copy, or transég‘ibe records
maintained under paragraph (d)(i} of this clause, The Con-
tractor or subcontractor also shall allow authorized,represen-
tatives of the Contracting Officer or Diepartment oll'z'Labor to
inferview emplioyees in the workplace during working hours.

() ,§abcomrac!s. The Contractior shall insert the proyisions
set forth in paragraphs (a) through (d) of this clause ify sub-
contracts that may require or involve the emplayment of
laborers and mechanics and require subcontractors (o inclpde
these provisions in any such lower tier subcontracts. The Con-
tractor shall be responsible for compliance by any subcomrak:\-
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tor or tower-lier subcontractor with the provisions sei forth in
paragraphs () through (4) of this clause.

(End of ciause)

52.222-5 Bavis-Bacon Act—Secondary Site of the Work.
As preseribed m 22 407chy. insert the follow ing proviston:

DAVIS-BACON ACT-—SECONDARY S1TE OF THE WORK
(Juiy 2003}

(a1} The offcror shall nefify the Government it the off-
eror intends (o perform work at any secondany site of the work.
as delined in paragraph (23100 of the FAR clause at
32 222-6. Davis-Bacon Act. of Hus solicdation

(271 the offevor 15 unsure 1f a planned work site sattstics
the criteria for a sceondan site of the work. the oflerar shall
request a determination from the Contraciing Officer.

(h) 1) If the wage determmation provided by the Govem-
ment for vork at the primary site of the work 1s not apphicable
to the sceondany site of the work. the offeror shall request o
wage determination from the Contracting Officer.

2y The duc date {or receipt of offers will ot be
exivnded as a result of sn offeror’s request for a wage deler-
mination for a secondary site of the work.

(FEnd ol provision)

52.222-6 Davis-Bacon Act.

As presenibed 1n 22 .407(a). insert the following clause;
DAVIS-BACON ACT {JULY 2005)

{a) Definitios. -—S1te of the work™— (1) Means—

(1) The primary site of the work. The physical piace
ot places where the construction calted for in the contract will
remain when work on it is completed; and

{11) The secondary site of the work, if . Any other
site where a significant portion of the building or work is con-
structed. provided that such site 15—

{A)} Located in the United States; and
(B) Estabtished specilically for the performance
af the contract or project;

{2) Except as provided in paragraph (3) of this defini-
tion, includes any fabrication plants, mobile factories, batch
plants, borrow pits, job headquarters, tool yards, cle., pro-
vided—

(i) They arc dedicated exclusively, or nearly so0, to
performance of the contract or project; and

(i) They are adjacent or virtually adjacent to the
“primary site of the work™ as defined in paragraph (a)(1)(i),
or the “secondary stte of the work”™ as defined i paragraph
(a)(1)(41) of this definition;

(3) Does not include permanemt home offices, branch
plant estabiishhments, [abrication plants, or lcol yards of a
Contractor or subcontractor whose locations and continuance
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in operation are determined wholly without regard to a pariic-
ular Federal contract or project. In addition, fabrication plants,
batch plants, borrow pits, job headquariers, vards, cte., of a
commercial or material soppiier which are csiabiished by a
supplier of materials for the project before opening of bids and
not on the Project siie, arc not mcluded 1n the “site of the
work.” Such permanent, previously established faciliiics are
nol a part of the “site of the work™ even if the operations for
aperiod of time may be dedicated exclusively or nearly so, to
the performance of a contract.

(bJ(1} ANl laborers and mechanics employed or working
apon the site of the work will be paid unconditionally and not
tess often than once a wecek, and without subscquent deduc-
tion or rebate on any account {except such payroil deductions
as are pernitted by regulations issued by the Secretary of
Labor under the Copeland Act (29 CFR parl 3)), the fuli
amount of wages and bona fide fringe benefits (or cash equiv-
alents thereof) due at trme of payment computed al rates not
less than those contained in the wage determination of the
Seeretary of Labor which is attached hereto and made a part
hereof, or as may be incorporated for a secondary siie of the
waork, regardless of any contractual relationship which may be
alleged 10 exist between the Contractor and such laborers and
mechanics. Any wage determination incorporated for a see-
ondary site ol the work shall be effective from the first day on
which work under the contract was performed at that sitc and
 shall be incorporated without any adjustment in contract price
or egstimated cost. Laborers employed by the construciion
Contractor or construction subgoniracter that are transporting
portions of the building or work between the secondary site of
the work and the primary site ol the work shall be paid in
accerdance with the wage detesmination applicable to the pri-
mary stig of the work.

(2) Conlributions made or costs reasonably anticipaied
for bona fide fringe benefits wnder seclion 1{b)(2) of the
Davis-Bacon Act on behalf of laborers or mechanics are con-
sidered wages paid to such laborers or mechanics, subject to
the provisions of paragraph {e) of this clause; also, regular
contributions made or costs incwred for more than a weekly
period (but not less often than quarterly) under plans, funds,
ot programs which cover the particular weekly period, are
deemed 1o be conslruciively made or incurred during such
period.

(3) Such taborers and mechanics shall be paid not less
than the appropriaie wage rate and fringe benefits in the wage
determination for the classification of work actually per-
formed, without regard to skill, except as provided in the
clause enltled Apprentices and Trainces. laborers or
mechanics performing work in more than one classificaiion
may be compensated at the rate specified for each classifica-
tion for the time actually worked therein; provided that the
employer’s payroll records accurately sct forth the time spent
in cach classification in which work is performed.

{4) The wage delermination (including any additional
classifications and wage rates conformed under paragraph (c)
of this clause) and the Davis-Bacon poster (WH-1321) shall
be posted at all times by the Contractor and its subconiraciors
at the primary site of the work and the secondary site of the
work, if any, in a prominent and accessible place where i can
be easily scen by the workers.

{c}{1) The Contracting OfTicer shall require that any class
of laborers or mechanics which is not Hsted in the wage deter-
mination and which is to be cmployed under the contract shall
be classilied in conformance with the wage determination.
The Contracting Officer shall approve an additional classifi-
cation and wage ratc and fringe benefits therefor only when all
the following criteria have been met:

{i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination.

{i1) The classification is ufilized in the arca by the
construction tndustry.

(iii) The proposed wage rate, including any bona fide
fringe bencfits, bears a reasonable relationship 10 the wage
raies contained in the wage determination.

(2} If the Contractor and the laborers and mechanics to
be employed in the classificalion {if known), or their repre-
sentatives, and the Contracting Officer agree on the classifi-
cation and wage rate {including the amount designhated for
fringe beaclits, where appropriate), a report of the action
taken shall be sent by the Contracting Officer to the Admin-
istrator of the:

Wage and Honr Division

Employment Slandards Administralion
U8, Depariment of Tabor
Washinzion, DC 20210

The Admiaistralor or an authorized represcntative will
approve, modify, or disapprove cvery addilional classification
action within 30 days of reccipl and so advise the Contracting
Officer or will notify the Contracting Olficer within the
30-day period that additional lime is necessary.

{3) In the evenl the Contracior, the laborers or mechan-
ics to be employved in the classification, or their representa-
tives, and the Contracting Officer do not agree on the
proposed classification and wage ratc {(including the amount
designated for fringe benefits, where appropriaie), the Con-
tracting Officer shail reler the questions, including the views
of al} intercested parties and the recommendation of the Con-
tracting Offjcer, 10 the Administrator of the Wage and Hour
Division for determination. The Administrator, or an autho-
rized representalive, will issue a determinaiion within 30 days
of receipt and so advise the Contracting Officer or will notify
the Contracting Officer within the 30-day period thal addi-
fionai time is necessary.

52.2-107
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{4) The wage rate (including iringe benefits, where
appropriaie) determined pursuant to paragraphs (¢)(2)} and
{cX3) of this clause shall be paid to all workers performing
work in the classification under this contract from ihe first day
on which work is performed in Lhe classification.

{d) Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the Contrac-
ior shalf cither pay the benefi as slaled in the wage delermi-
nation or shall pay anolker bona fide fringe bene{it or an
hourly cash equivalent thereol,

(e) ¥ the Contractor does not nrake payments lo a irusiec
or other third person, the Contractor may consider as part of
the wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefils
under a plan or program; provided, That the Secretary of
Labor has found, upon the written request of the Contractor,
that the applicable standards of the Davis-Bacon Act have
becn met. The Secrelary of Labor may require the Contractor
Lo set aside in a separate account assels [or the meeting of obli-
gations under the plan or program.

(End of clause)

52.222-7 Withholding of Funds.
Ay presenbed in 22,4072} insert the follonwing clavse,

WITHHOLDING OF FUNDS {(FLB 1938)

The Contracting Officer shall, upen his or her own action
or upon wrilten request of an authorized representative of the
Depariment of Labor, withhold or cause to be withheld from
the Contractor under this contract or any other Federal con-
tract with (he same Prime Contactor, or any olber federally
assisted contract subject to Davis-Bacon prevaihing wage
requitements, which is heid by the same Prime Contractor, so
much of the accrued payments or advances as may be consid-
ered necessary to pay laborers and mechanics, including
aporentices, trainees, and helpers, employed by the Contrac-
tor or any subconfractor the full amount of wages requived by
the contract. Tn the evenl of fatlure to pay any laborer or
mechanic, including any apprentice, trainee, or helper,
employed or working on the site of the work, all or part of the
wages required by the contract, the Conltracting Officer may,
after written notice to the Contractor, take such action as may
be necessary to causc the suspension oi any furiher payment,
advance, or puarantee of funds until such violations have
ceased.

(End of clause}

52,272-8 Payrolis and Basic Records.
Ay prescribed in 22,407 (). msert the following clause:

PAYROLILS AND BASIC RECORDS {FEB 1988)

52.2-108

fa) Payrolls and basic records relating therelo shall be
maintained by the Contractor during the course of the work
and preserved for a period o3 years thereaflcr for all taborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and social security number of
cach such worker, his or her correct ¢lassification, hourly rates
of wages paid (including rates ol conrtributions or cosls antic-
ipated for bona fide [ringe benefits or cash equivalents thereol
of the types described in section 1(B)(2}B) of the Davis-
Bacon Act), daily and weekly number of hours worked,
deductions made, and actual wages paid. Whenever the Sec-
retary of Labor has found, under paragraph (d) of the clause
entitled Davis-Bacon Act, thal the wages of any laborer or
mechanic inciude the amount of any costs reasonably antici-
pated in providing bencfits under a ptan or program described
in section 1{B)(Z)B) ol the Davis-Bacon Act, the Contractor
shall mainiain records which show that the commitment lo
provide such benefits is enforceable, that the plan or program
is financially responsible, and that the plan or program has
been communicated tn writing to the laborers or mechanics
affected, and records which show the costs anticipated or the
actual cost incurred in providing such benefits, Contractors
employing appreniices or iramees under approved programs
shall maintain written evidence of the registration of appren-
ticeship programs and certification ol lrainec programs, the
registration of the apprentices and trainces, and Lhe ratios and
wage rates prescribed in the applicable programs.

(5} 1) The Contractor shall submit weekly for cach week
in which any contract work is performed a copy oF all payrolls
to the Contracting Officer. The payrofls submitted shall setoul
accurately and completely ail of the information required to be
maintained under paragraph (2) of this clause. This informa-
tion may be submilted in any form desived. Optional
Form WH-347 (Federal Swcek Number (29.005-00014-13 35
available for this purpose and may he purchased ltom the—

Superintgndent of Documents
1.8, Governmeni Printing Office
Washington. DC 20402

The Prime Contractor is responsible for the submission of
copies of payrolls by all subcontractors.

(2) Each payroil submitied shall be accompanied by 2
“Statement of Comphance,” signed by the Contractor or sub-
contraclor or his or her agent who pays or supervises the pay-
menl of the persons employed under the coniract and shall
cerlifly—

(i) That the payrofl for the payroll period conlains the
information required to be maintained under paragraph (a} oi’
this clause and that such information is correct and complete;

(i1} That cach laborer or mechanic (including each
helper, apprentice, and trainee) employed on the cortract dur-
ing the payroll period has been paid the full weekly wages
earned, without rebaie, either directly or indirecily, and that ne
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improper wage determination for the primary site of the work
i

he manner prescribed for a new wage determiination al
{cy3)

22.404-9 Award of contract without required wage
determination.

{a) If & contract is awarded withou! the requived wage
determinaiion (e, incorporating no delermination, contain-
ina a cleatly inapplicable general wage determination, or con-
taining a project determination which is inapplicable because
of an inaccurate descriplion of the project or its location), the
coniracting officer shall initiate action to incorperate the
required detormination in the contract immediately upon dis-
covery of the error. If a required wage determination (valid
determination in effect on the date of award) is not available,
the contracting officer shall expeditiously request 2 wage
determinaiion from the Department of Labor, including a
statement explaining the circumstances and giving the date of
the coniract award.

{1y The contracting oflicer shali—

{ 1Y Modifv the contract 1o incorporate the reguired wage
determination (retroactive 10 the date of award) and equitably
adjust the coniract price i appropriaie; or

{2} Terminate the contract.

§ Fosting wage determinaiions angd notice.

ust kecp a copy of the applicable wage
determination {and any approved additional classifications)
posicd at the site of the work In & promineni place where the
workers can casily sse it. The contracling officer shall furnish
1o the contracior, Depantment of Labor Form WH-1321,
Notee v Employees Working on Federal and Fedewlly
Financed Consiruction Projects. {or pesting with the wage
rates. The name, address, and telephone number of the Gov-

€ I ibie for the adminisiration of the con-
iract shall be indicated in the posler o inform workers Lo

37 48 (FAC 2005 UR
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" 22.404-12 Labor standards for contracts containing

whom they may submit complaints or raisc questions con-
corning fabor standards.
AU4-18 Wage determination appeais.

The Secretary of Labor has established an Administrative
Review Board which decides appeals of final decisions made
by the Doepartmicnl of Labor concerning Davis-Bacon Act
wage determinations. A contracting agency or other interesied
party may file a petition for review under the procedures in
29 CFR Part 7 if reconsideration by the Adminisitrator has
been sought pursuant fo 29 CFR L8 and denied.

-
s

eonstruction requirements and option provisions that

extend the term of the conéract,

{a} Each time the coniracting officer exercises an option 1o
extend the term of a contract for construction, or a contract
that includes substantial and segregable construction work,
the contracting officer must modify the contract to incorporale
ihe most current wage deierminaiion,

{bY Il 2 contract with an option to extend the term of the
contract has indefinite-delivery or indelinite-guantity con-
slruction requirements, the contraciing officer musi Incorpo-
rate the wage determination incorparated inte the contract at
the cxercise of the oplion into task orders issued during that
opiion period, The wage determinaiion will be effective for
the complete period of performance of those task orders with-
sut further revision,

{2) The vontraciing ofircer muosi include in Nixed-price con-
tracts a clause that specifies one of the following methods.
suitakle 1o the interesi of the Govemment, o srovide an
allowance for any tnoreases or dececases in fabor cosis that
resuli from the inclusion of the current waupe defenmination af

he contracting officer may provide the offerors the

opporiunily o bid or propose separate prices {or each oplion
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period. The contracling officer musi not further adjust the con-
Lract price as a result of the incorporation of a new or revised
wane determination at the ¢xercise of each option 1o extend
the term of the contract. Generaliy, this meihod is used in con-
struction-only contracts (with options to extcnd the term) that
are not expected 1o exceed a total of 3 years.

(2} The coniracting officer may include in the contract
a separately specified pricing method that permits an adjust-
ment to Lhe contract price or coniract labor unit price at the
exercise ol each option 10 cxtend the term of the contract. At
the time of oplion exercige, the coniracting officor must incot-
poratc a new wage determination into the coniract, and must
apply the specific pricing method to calculate the coniract
price adjustment. An example of a contracl pricing method
thai the confracting officer might separately specify is incor-
povation in the solicitation and resulting coniract of the pricing
data from an annually published unit pricing book (e.g., the
U.S. Army Compuler-Aided Cost Estimating System or sim-
ilar commercial product}, which is multiplied in the contract
by a [actor proposed by the coniractor {e.g., .95 or 1.1). At
option excreise, the contracting officer incorporates the pric-
ing daia from tihe laiest annual edition of the unit pricing book,
multiplied by the factor agreed to in the basic contract. The
contracting officer must not further adjust the contract price
as a result of the incorporation of the new or revised wage
determination,

(3) The contrzcting officer may provide for a conlract
price adjustment bascd solely on a percentage rate determined
by the contracting officer using a published cconomic indica-
ior incorporated into the solicitation and resulttng contract. At
the exercise of each option to extend the term of the contract,
the contracting officer will apply the percentage rate, based on
the cconomic indicator, to he porlien of the coniract price or
conlract unit price designated in the contract clause as labor
costs subject to the provisions of the Davis-Bacon Act. The
confracting officer must insert 50 percent as ithe estimated
portion of'the coniract price thai is labor uniess the contracting
officer determines, prior 1o issuance of the solicitation, thal a
different percentage is more appropriate for a particular con-
racl or requirement. This percentage adjustment to the desig-
nated labor costs must be the only adjustment made to cover
increases in wages and/or benefits resulting rom the incorpo-
ration of a new or revised wage determination at the exercise
of the option.

(4) The coniracting officer may provide a computation
method to adjust the contract price to reflect the contractor’s
actual increase or decrease in wages and fringe benefiis (com-
bined) to the extent thai the increase 1s made Lo comply with,
orthe decrease is voluniarily made by the contractor as aresult
of incorporalion of, a new or revised wage determination at
the exercise of the option o exiend the term of the contract.

Generally, this method is éppropriatc for usc only if contract
requirements are predominately services subject to the Ser-
vice Contract Act and the construclion requirements arc sub-
stantial and segregable. The meihods used to adjust the
conlract price for the service reguirements and the construc-
tion requirements would be similar.

22,465 |Reserved}

. 22,406 Adminisiration and enforcemcent.

122.406-1 Poliey.

{a} Gemeral. Coniracting acencies are responsible for
ensuring the full and impartial enforcement ol labor standards
in the administration of construclion contracts. Contracting
agencics shall maintain an coffective program that shall
include—

(1) Ensuring that contraclors and subconivactors are
informed, beforc commencement of work, of their obligations
under the labor standards clauses of the contracy;

{2) Adequate payrol reviews, on-site inspections, and
employce interviews Lo determine compliance by the contrac-
tor and subcentraciors, and prompi initiation of corrective
action when required,;

(3) Prompt investigation and disposition of complaints:
and

(4) Prompt submission of ali reporis required by this
subpart.

(b} Preconstruction lelters and conferences, Befare con-
struction begins, the contracting officer shall tnform the con-
tractor of the fabor standards clauses and wagc determination
requirements of the contract and of the contractor’s and any
subcontractor s responsibititics under the contract. Unless itis
clear that the contractor is fully aware of the requirements, the
conteaciing officer shall issue an explanatory letter and/or
arrange a conference with the contraclor promptly afler award
of the contract.

22.406-2 Wages, fringe beneflits, and overtime.
(a) 1n compuling wages paid to a laborer or mechanic, the
contractor may include only the foliowing items:

{1) Amounts paid in cash to the laborer or mechanic, or
deducted from payments under the conditions sel forth in
29CFR 3.5,

(2) Coniributions (except those required by Federal,
Staie, or local law) the coniractor makes irrevocably 1o 2
trustee or a third pariy under any bona fide plan or program
to provide for medical or hospital care. pensions, compensa-
tion {or injurics or iflness resulting (rom occupational aclivity,
uncmployment bernefits, life insurance, disabitity and sickness

22.4-9
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“failure of such a group io fulfill an obligation shall not be a
defense for the Contractor s noncompliance.

", (1) A single goal for minorities and a separate single gq"sa]
forwomen shall be eslablished. The Contractor is required 1o
provide equal employment opportunity and (o take alfifma-
tive aetion for 21l minerity groups, both male and femnale, and
alf women, both minority and nonminority. Consequently, the
Contrator may be in violation of Execulive Order 11246, as
amended, it a particular group is employed in a substantiaily
disparate ‘manner.

(j) The Contractor shall not use soals or affirmative action
standards (o discriminale againsi any person bec}ause of race,
color, religion, sex, or national origin. /

(k) The Coﬁtractor shall noienterinto any sg{%contract with
any personor fitm debarred from Govcmmenjr’léontracts under
Executive Order.] 1246, as amended. f

(1) The Contragtor shall carry ont such sanctions and pen-
alties for violation of this clause and of the’Equal Opportunily
clause, including suspension, lermiriation‘f and cancellation of
existing subconiracts, as may be imp(}éed or ordered under
Executive Order 11246, as amended,/and its implementing
regulations, by the OFCCP. Any fajlure 10 carry out these
sanctions and penalties as ordered shatl be a violation of this
clausc and Executive Order 11246;33 amended.

(m) The Contractor in fulfilling its obligations under this
clause siall implement aﬁ'lrmat}g.sf’c action procedures at least
as extensive as thosc prescribed in paragraph (g} of this
clause, 50 as 1o achieve maxi;ﬁum resulis from iis efforts Lo
ensure equal employment opﬁortunity. Ifthe Contractor fails
to comply with the requireménts of Executive Order 11246, as
amended. the implementidg regulations, or this clause, the

Deputy Assislant Secretafy shall tike action as prescribed in

£

41 CFR 60-4.8. / &

(n} The Conlraclor;éha]] designate a responsible official
to— -
(1) Monitor alf employment-related activity to ensure
thai the Coniractor 5 equal employment policy is being car-
ried out; f'

(2) Submit feports as may be required by the Govern-
ment; and ,.—.'-",

(3} Kceg-’trecortis that shall at least include for each
employee the_ﬁiamc, address, telephone number, construction
trade, unionrﬁfﬁliation (if any), employee identification num-
ber, social §ecurity numbes, race, sex, stalus (e.g.,_ mechanic,
apprentice; traince, helper, or laborer), dates of changes in sta-
tus, houry worked per week in ihe indicated trade, rate of pay,
and locafions at which the work was performed. Records shall
be majhtaimed in an easily understandable and retrievable
form;frowever, 1o the degree that existing records satisfy this
requirement, separate records are nol required o be
maihtained.

Ao} Nothing contained herein shall be construed as a limi-
ta{ion upon the application of other laws that establish differ-

entstandards of compliance erupon the requirements for the
hiring of locat-or-other rea residents (e.g., thosc under the
Pubtic Works. Erfiployment Acl 671997 and the Communily
Developiént Block Grant Program). ' :

(End of clause)

L 52.222-28 [Reserved]

52t2--2\2~29 Motification of Visa Denial.
As preseribed m 22.810(). insert the follo‘.\'t?){ausc,

)

Ttisa violaﬁ‘an of Executive Order | Iztiﬁ'i/br a Coniractor
to refuse to employ.any applicant or nol 45 assign any person
hired in the United States, Puerto Ricozihe Northern Mariana
[slands, American Samoq, Guam, theé U.S. Virgin Tslands, or
Wake Island, on the basis t le:,__i'ﬁdividual“s race, color, reh-
gion, sex, or national origin is Ot compatible witk the policies
ofthe country where or for)vho}ﬂ-.thc work will be performed
(41 CFR 60-1.10). The Conlracigr, shall notily the D.S,
Department of Siate, ASsistant Secretary, Bureau of Polilical-
Military A ffairs (P ? 2201 C Street NW,Room 6212, Wash-
ington, DC 205204 anrd the U.S. Depariment'af Labor, Depuly
Assistant Secrpfary for Federal Contract Comﬁ]ie\unce, when ii
has knowledgge of any employee or potential employee being
denicd an<eniry visa to a country where this contract will be
perforpied, and it believes the denial is attributable to therace,
color] religion. scx, or nalional origin of the cmployee™or
p/e'teuiial employee. ke

W,
NOFIFICATION OF VISA DENIAL (JUNE 2003

(Bnd of clause)

32.222-30 Davis-Bacop Act—Price Adjustment (Nope or
Scparately Specified Method).
As presenbed i 22 d07(e). wsert the followimg clavse

DAVIS-BACON ACT-—PRICE ADJUSTMENT {INONE OR
SEPARATELY SPECIFIED METHOD} (DEC 2041)

{a) The wage delermination issued under the Davis-Bacon
Act by the Administrator, Wage and Hour Division, Employ-
ment Standards Administration, U.5. Department of Labor,
that is effective for an option to extend the term of Lhe contract,
will apply to that option period.

{b} The Contracting Officer will make no adjusiment in
contract price, other than provided for elsewhere in this con-
tract, to cover any increases or decreases in wages and benefits
as g result of—

(13 Incorporation ol the Department of Labor’s wage
determination applicable at the excrcise of the option to
extend the term of Lthe conlracl;

{2) Incorporation of a wage delermination otherwise
applied to the contracl by operation of law; or

52.2-1t7
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FEDERAL ACQUISITION REGULATION

{3) An increase in wages and beneflits resulting from any
oiher requirement applicable to workers subject (o the Davis-
Bacon Acl.

(End of clause)}
52.272-31 Davis-Bacon Act—Price Adjustment

(Percentage Method).
As presenbed o 22 407(1). msert the following clause.

DAVIS-BACON ACT—PRICLE ADJUSTMENT (PERCENTAGE
METHOD) (DEC 2001}

{a) The wage determination issued under the Davis-Bacon
Act by the Administrator, Wage and Hour Division, Employ-
ment Standards Administration, U.S. Department of Labor,
that is effcctive for an option to extend the term of the contract,
will apply to that option period.

(b} The Confracting Officer will adjust the portion of the
contract price or contract unit price(s) containing the labor
cosis subject to the Davis-Bacon Act to provide for an
increase in wages and fringe benelits at the exercise of each
option to extend the term of the contract in accordance wiih
the following procedures:

(1) The Contracting Officer has delermined that the por-
tion of the contract price or contract unit price{s} containing
labor costs subject to the Davis-Bacon Act is
[Contraciing Officer insert perceniage rate] percent.

(2) The Contracting Officer will increase the portion of
the contract price or contracl unil price(s) confaining the iabor
costs subject Lo the Davis-Bacon Act by the percentage rate
published in [Contraciing Officer insert
publicationy.

{c} The Contracting Officer wilt make the price adjustment
ai the exercise of cach option to exiend the term of the con-
traci. This adjustment is the only adjustment that the Conlract-
ing Officer will make lo cover any increases in wages and
benetits as o result of—

(1) Incorporation of the Department of Labor’s wage
determination applicable at the excreise of the option to
exiend the term of the contract;

(2} Incorporation of a wage determination otherwise
appiied to the contract by operation of law; or

{3) Anincrease in wages and benefits resulting from any
other requirement applicable 1o workers subjeci {o the Davis-
Bacon Acl.

(End of clausc})

52.222-32 Davis-Bacon Act—Price Adjustment (Actual
RMethod).

As presersbed 1n 22,407 (). tnser the follow me clause:

DAvIS-BACON ACT—PRICE ADJUSTMENT
(ACTUAL METHOD) (DEC 2001)

52.2-118

(a) The wage determinalion issued under the Davis-Bacon
Acl by the Administrator, Wage and Four Division, Employ-
ment Standards Adminisiration, U.S. Depariment of Labor,
that is effective for an option to extend the ierm of the contract,
will apply 1o that option period.

(b} 1} The Contractor states that if the prices in this con-
tract contain an allowance for wage or benefit increases, such
allowance will not be inciuded in any request for contract
price adjusiment submitted under this clause.

{2) The Contractor shall provide with each request for
contract price adjustment under this clause a statement thai the
prices in the contract do not inciude any aliowance for any
increased cost for which adjustment is being requested.

(¢) The Contracting Gfficer will adjust the coniract price or
contract unit price labor rates to reflect the Contractor’s actlual
increase or deerease in wages and fringe benefits 16 the extent
that the increase is made to comply with, or the decrcase s
voluntarily made by the Contrastor as a result of—-

(1) Incorporation of the Department of Labor’s Davis-
Bacon Act wage determination applicable at the exercise of an
option to extend the term of the contract; or

(2) Incorporaticn of a Davis-Bacon Act wage determi-
nation otherwise applied to the contract by operation of law.

(d) Any adjustment will be limiled to increascs or
decrcases in wages and fringe benefiis as described in
paragraph (c) of this clause, and the accompanying increases
or decreases in social security and unemployment taxes and
workers” compensation insurance, buet will not otherwise
include any amount for seneral and administraiive cosis,
overnead, or profit,

{c} The Contractor shall noiify the Contracting Officer of
any increase claimed under this clause within 30 days afier
receiving a revised wage determination unicss this notifica-
tion period is extended in wriling by the Contraciing Officer.
The Contracior shall notity the Contracting Ollicer promptly
of any decrcasc under this clause, but nothing in this clause
precludes the Government from asseriing a claim within the
period permiited by law. The notice shail contain a statement
of the amount claimed and any relevantl supporting data,
including payroll records that the Contracting Qficer may
reasonably require. Upon agreement of the partics, the Con-
tracting Officer will modify the contract price or coniract unit
price in writing. The Contracior shall continue performance
pending agreement on or determination of any such adjusi-
ment and its effective daie.

(1) Contract price adjustment compulations shail be com-
puted as follows:

(1Y Computotion for contract unit price per single crafi
hour for schedule of indefinite-quantity work. For cach labor
classification, the difference between the actual wage and
benefit rates (combined) paid and the wage and bencfil rates
{combined)} required by the new wage determination shall be
added to (he original contract unit price if the difference
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results in & combined increase. If the difference computed
results in a combined decrease, the contract unit price shall be
decreased by that amount i the Contractor provides notifica-
tion as provided in paragraph (e) of this clause.

(2) Compnutation for contract unit price containing mul-
tiple crafi hours for schedule of indefinite-guantity work. For
each labor classification, the difference between the actual
wage and benefit rates (combined) pajd and the wage and ben-
efit rates (combined) required by the new wage determination
shall e multiplied by the actual number of hours expended for
each craft involved in accomplishing the unit-priced work

ttem. The product of this computation will ihen be divided by
the actual number of units ordered in the preceding contract
period. The total of these computations for each craft will be
added Lo the current coniract unit price te oblain the new con-
tractunit price. The extended amount for the contract line item
will be oblained by multiplying the new unit price by the esti-
mated quantity. Ifactual hours are not available from the pre-
ceding contract period for computation of the adjustment for
a specilic contract unil of work, the Contractor, in agreement
wilh the Contracting OfTicer, shall estimate the toial hours per
craft per contract unmit of work.

ENAMPLE ASPHALT PAvING—CURRENT PRICE $3 38 PER SOUARE YARD
DBA Craft New WD Hourly rate Diff Actual Hrs  [Actual vints Increase/
paid (sq. yard) sg yard
Equip. Opr. | 1$18.50 ~ 1$18.00 = 1§50 GO0 hus S 300sq vid = (S0
Truck Uaver  [$19.00 - {$18.25 = {$75 325 hs/ 3000 sq. vid. = 1%13 i
Iahorer $11.50 - |$11.25 = |$.25 750 hrs./ 3000 sq. ved = 15.06
Total tncrease per square y ard ={$ 29%

workers” compensation insurance.

* Noter Adjustment for Tabor rate mereases or decreases may be accompaied by social secunshy and wnemplos ment taxes and

Current uni price = $338 per sguiare vard
Add DBA price ad]. 1 .29
New unil price $3.67 per square yard

(Jind of clanse)

52. 222 33 IRcscrved{
52.221.-34 [Reserved|

52.222-35 Eﬁﬂ‘ﬂ!,cgpportunity for Special Disabled
Veterans, Veterans. of the Vietnam Era, and Other
Eligible Veterans.

Asprescribed in 22 13104 ay Frdnsert the following clause:

EQUAL OPPORTENITY FOR SPECIAL D-iSAE?sLED VETERANS,
VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE
VETERANS (SEPT 2006)

(a) Definitions. Asnsed m ths clause—

“All employment opemings” means all posiiions pxcept
executive and top management, those positions_ iha’”wﬂl be
{illed from within the Contracior's organualicm/ and positions
lasting 3 days or less. This term (ncludss “Tull-time employ-
meant, temporary employment of ma‘re than 3 days duration,
and part-time ermployment. //

“Exccutive and lydﬁ&gemem” means any employee—
{1} Whose prisfary duty cousists of the maragement ol
Lthe enlerprise '4&:{1 the individual is employed or of a cus-
tomarily pec/og,tnized departinent or subdivision thereof;
/4) Who customarily and regularly directs the work of
two or more other employees;

,-.-”-"’faaragraphs {n
_ paragraph (5) docs not apply in the case of an employee who

(3% Who has the authority to hire or fire other conplovees
or whose suggestions and recommendations as o the hiring or
firing and as to the advancement and promotio or any other
change of slatus of other empk}yccs WIIi be given particular
weighi;

(4) Who customarily and regularly exercises discretion-
ary powers; and 3

{5) Who does not devote more than 20 percent or, in the
case of an cmpjpyee of a retail or service establishment. who
docs not dewbte more than 40 percent of fotal hours of work
in the_y_\‘éf:k week Lo activities that arc not directly and closely
refated (o the performance of the work described in
through  (4) of this definition. This

is-in solc charge ol an cstablishment or a physically separated
branchgstablishment, or who owns at least a 20 percent inter-
est in the enterprise in which the individual is employed.
“Other eligble veleran™ means ary other veteran who
served on active duwty during a war or it a campaign or cxXpe-
dition for which a campaign badee has been authorized.
“Positions that will be filledfrom within the Contractor’s
organization” means cmployment tpenings for which the
Contractor will give no congideration lo persons ouiside the
Contractor’s ergamzation (including any affilidtes, subsidiar-
ics, and parent companics} and includes any openings he
Contractor proposes to filt from regularly established “recall”

52.2-119



